§1210.11

on the overall supply of lighters for the
U.S. market.

(h) The promulgation of the rule is in
the public interest. As required by the
CPSA and the Regulatory Flexibility
Act, the Commission considered the po-
tential benefits and costs of the stand-
ard and various alternatives. While cer-
tain alternatives to the final rule are
estimated to have net benefits to con-
sumers, the adopted rule maximizes
these net benefits. Thus, the Commis-
sion finds that the standard, if promul-
gated on a final basis, would be in the
public interest.

Subpart B—Certification
Requirements

AUTHORITY: 15 U.S.C. 2063, 2065(b), 2066(g),
2076(e), 2079(d).

§1210.11 General.

Section 14(a) of the Consumer Prod-
uct Safety Act (CPSA), 15 U.S.C.
1263(a), requires every manufacturer,
private labeler, or importer of a prod-
uct that is subject to a consumer prod-
uct safety standard and that is distrib-
uted in commerce to issue a certificate
that such product conforms to the ap-
plicable standard and to base that cer-
tificate upon a test of each item or
upon a reasonable testing program.
The purpose of this subpart B of part
1210 is to establish requirements that
manufacturers, importers, and private
labelers must follow to certify that
their products comply with the Safety
Standard for Cigarette Lighters. This
subpart B describes the minimum fea-
tures of a reasonable testing program
and includes requirements for labeling,
recordkeeping, and reporting pursuant
to sections 14, 16(b), 17(g), and 27(e) of
the CPSA, 15 U.S.C. 2063, 2065(b),
2066(g), and 2076(e).

§1210.12 Certificate of compliance.

(a) General requirements—(1) Manufac-
turers (including importers). Manufactur-
ers of any lighter subject to the stand-
ard must issue the certificate of com-
pliance required by section 14(a) of the
CPSA and this subpart B, based on a
reasonable testing program or a test of
each product, as required by §§1210.13-
1210.14 and 1210.16. Manufacturers must
also label each lighter subject to the
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standard as required by paragraph (c)
of this section and keep the records
and make the reports required by
§§1210.15 and 1210.17. For purposes of
this requirement, an importer of light-
ers shall be considered the ‘““manufac-
turer.”

(2) Private labelers. Because private
labelers necessarily obtain their prod-
ucts from a manufacturer or importer
that is already required to issue the
certificate, private labelers are not re-
quired to issue a certificate. However,
private labelers must ensure that the
lighters are labeled in accordance with
paragraph (c) of this section and that
any certificate of compliance that is
supplied with each shipping unit of
lighters in accordance with paragraph
(b) of this section is supplied to any
distributor or retailer who receives the
product from the private labeler.

(3) Testing on behalf of importers. If the
required testing has been performed by
or for a foreign manufacturer of a prod-
uct, an importer may rely on such
tests to support the certificate of com-
pliance, provided that the importer is a
resident of the United States or has a
resident agent in the United States,
the records are in English, and the
records and the surrogate lighters test-
ed are kept in the United States and
can be provided to the Commission
within 48 hours (§1210.17(a)) or, in the
case of production records, can be pro-
vided to the Commission within 7 cal-
endar days in accordance with
§1210.17(a)(3). The importer is respon-
sible for ensuring that the foreign man-
ufacturer’s records show that all test-
ing used to support the certificate of
compliance has been performed prop-
erly (8§1210.14-1210.16), the records pro-
vide a reasonable assurance that all
lighters imported comply with the
standard (§1210.13(b)(1)), the records
exist in English (§1210.17(a)), (4) the im-
porter knows where the required
records and lighters are located and
that records required to be located in
the United States are located there, ar-
rangements have been made so that
any records required to be kept in the
United States will be provided to the
Commission within 48 hours of a re-
quest and any records not kept in the
United States will be provided to the
Commission within 7 calendar days
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(81210.17(a)), and the information re-
quired by §1210.17(b) to be provided to
the Commission’s Division of Regu-
latory Management has been provided.

(b) Certificate of compliance. A certifi-
cate of compliance must accompany
each shipping unit of the product (for
example, a case), or otherwise be fur-
nished to any distributor or retailer to
whom the product is sold or delivered
by the manufacturer, private labeler,
or importer. The certificate shall state:

(1) That the product ‘‘complies with
the Consumer Product Safety Standard
for Cigarette Lighters (16 CFR 1210),”’

(2) The name and address of the man-
ufacturer or importer issuing the cer-
tificate or of the private labeler, and

(3) The date(s) of manufacture and, if
different from the address in paragraph
(b)(2) of this section, the address of the
place of manufacture.

(c) Labeling. The manufacturer or im-
porter must label each lighter with the
following information, which may be in
code.

(1) An identification of the period of
time, not to exceed 31 days, during
which the lighter was manufactured.

(2) An identification of the manufac-
turer of the lighter, unless the lighter
bears a private label. If the lighter
bears a private label, it shall bear a
code mark or other label which will
permit the seller of the lighter to iden-
tify the manufacturer to the purchaser
upon request.

[58 FR 37584, July 12, 1993, as amended at 59
FR 67621, Dec. 30, 1994]

§1210.13 Certification tests.

(a) General. As explained in §1210.11 of
this subpart, certificates of compliance
required by section 14(a) of the CPSA
must be based on a reasonable testing
program.

(b) Reasonable testing programs—(1)
Requirements. (i) A reasonable testing
program for lighters is one that dem-
onstrates with a high degree of assur-
ance that all lighters manufactured for
sale or distributed in commerce will
meet the requirements of the standard,
including the requirements of §1210.3.
Manufacturers and importers shall de-
termine the types and frequency of
testing for their own reasonable test-
ing programs. A reasonable testing pro-
gram should be sufficiently stringent

§1210.14

that it will detect any variations in
production or performance during the
production interval that would cause
any lighters to fail to meet the require-
ments of the standard.

(ii) All reasonable testing programs
shall include qualification tests, which
must be performed on surrogates of
each model of lighter produced, or to
be produced, to demonstrate that the
product is capable of passing the tests
prescribed by the standard (see
§1210.14), and production tests, which
must be performed during appropriate
production intervals as long as the
product is being manufactured (see
§1210.16).

(iii) Corrective action and/or addi-
tional testing must be performed when-
ever certification tests of samples of
the product give results that do not
provide a high degree of assurance that
all lighters manufactured during the
applicable production interval will pass
the tests of the standard.

(2) Testing by third parties. At the op-
tion of the manufacturer or importer,
some or all of the testing of each light-
er or lighter surrogate may be per-
formed by a commercial testing labora-
tory or other third party. However, the
manufacturer or importer must ensure
that all certification testing has been
properly performed with passing re-
sults and that all records of such tests
are maintained in accordance with
§1210.17 of this subpart.

§1210.14 Qualification testing.

(a) Testing. Before any manufacturer
or importer of lighters distributes
lighters in commerce in the United
States, surrogate lighters of each
model shall be tested in accordance
with §1210.4, above, to ensure that all
such lighters comply with the stand-
ard. However, if a manufacturer has
tested one model of lighter, and then
wishes to distribute another model of
lighter that differs from the first model
only by differences that would not have
an adverse effect on child resistance,
the second model need not be tested in
accordance with §1210.4.

(b) Product modifications. If any
changes are made to a product after
initial qualification testing that could
adversely affect the ability of the prod-
uct to meet the requirements of the

319



